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U.S. Patent and Trademark Office, Commerce § 1.604 

in the Patent and Trademark Office of 
an applicant or patentee involved in an 
interference. Where acts of party are 
normally performed by an attorney or 
agent, ‘‘party’’ may be construed to 
mean the attorney or agent. An inven-
tor is the individual named as inventor 
in an application involved in an inter-
ference or the individual named as in-
ventor in a patent involved in an inter-
ference. 

(m) A senior party is the party with 
the earliest effective filing date as to 
all counts or, if there is no party with 
the earliest effective filing date as to 
all counts, the party with the earliest 
filing date. A junior party is any other 
party. 

(n) Invention ‘‘A’’ is the same patent-
able invention as an invention ‘‘B’’ when 
invention ‘‘A’’ is the same as (35 U.S.C. 
102) or is obvious (35 U.S.C. 103) in view 
of invention ‘‘B’’ assuming invention ‘‘B’’ 
is prior art with respect to invention 
‘‘A’’. Invention ‘‘A’’ is a separate patent-
able invention with respect to invention 
‘‘B’’ when invention ‘‘A’’ is new (35 
U.S.C. 102) and non-obvious (35 U.S.C. 
103) in view of invention ‘‘B’’ assuming 
invention ‘‘B’’ is prior art with respect 
to invention ‘‘A’’. 

(o) Sworn means sworn or affirmed. 
(p) United States means the United 

States of America, its territories and 
possessions. 

(q) A final decision is a decision 
awarding judgment as to all counts. An 
interlocutory order is any other action 
taken by an administrative patent 
judge or the Board in an interference, 
including the notice declaring an inter-
ference. 

(r) NAFTA country means NAFTA 
country as defined in section 2(4) of the 
North American Free Trade Agreement 
Implementation Act, Pub. L. 103–182, 
107 Stat. 2060 (19 U.S.C. 3301). 

(s) WTO member country means WTO 
member country as defined in section 
2(10) of the Uruguay Round Agreements 
Act, Pub. L. 103–465, 108 Stat. 4813 (19 
U.S.C. 3501). 

[49 FR 48455, Dec. 12, 1984; 50 FR 23123, May 
31, 1985, as amended at 58 FR 49434, Sept. 23, 
1993; 60 FR 14519, Mar. 17, 1995; 65 FR 70490, 
Nov. 24, 2000] 

§ 1.602 Interest in applications and 
patents involved in an interference. 

(a) Unless good cause is shown, an in-
terference shall not be declared or con-
tinued between (1) applications owned 
by a single party or (2) applications 
and an unexpired patent owned by a 
single party. 

(b) The parties, within 20 days after 
an interference is declared, shall notify 
the Board of any and all right, title, 
and interest in any application or pat-
ent involved or relied upon in the in-
terference unless the right, title, and 
interest is set forth in the notice de-
claring the interference. 

(c) If a change of any right, title, and 
interest in any application or patent 
involved or relied upon in the inter-
ference occurs after notice is given de-
claring the interference and before the 
time expires for seeking judicial review 
of a final decision of the Board, the 
parties shall notify the Board of the 
change within 20 days after the change. 

[49 FR 48455, Dec. 12, 1984, as amended at 60 
FR 14519, Mar. 17, 1995] 

§ 1.603 Interference between applica-
tions; subject matter of the inter-
ference. 

Before an interference is declared be-
tween two or more applications, the ex-
aminer must be of the opinion that 
there is interfering subject matter 
claimed in the applications which is 
patentable to each applicant subject to 
a judgment in the interference. The 
interfering subject matter shall be de-
fined by one or more counts. Each ap-
plication must contain, or be amended 
to contain, at least one claim that is 
patentable over the prior art and cor-
responds to each count. All claims in 
the applications which define the same 
patentable invention as a count shall 
be designated to correspond to the 
count. 

[60 FR 14519, Mar. 17, 1995] 

§ 1.604 Request for interference be-
tween applications by an applicant. 

(a) An applicant may seek to have an 
interference declared with an applica-
tion of another by, 

(1) Suggesting a proposed count and 
presenting at least one claim cor-
responding to the proposed count or 
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